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User’s Guide

MMDA 1.0
Model Mine developMent AGreeMent

A Template for Negotiation and Drafting

April 4, 2011

note:   
This document should not be used to create legal relationships.   

it is intended only as a template for negotiating and drafting a mine development 
agreement.  The text is merely illustrative, and the examples are taken from existing 

mine development agreements without modification.  neither the text nor the 
examples are sanctioned for use in any specific agreement by the authors or the 

international Bar Association.

view the MMdA 1.0 and share your experience using this document at www.MMdAproject.org.
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DISCLAIMERS

MMDA	 1.0	 AND	 ASSOCIATED	 COMMENTArY,	 WEB	 MATErIAlS	 AND	 OTHEr	 DOCUMENTS	 prESENTED	 ON	 THE	 MMDA	
WEBSITE	HAVE	BEEN	prEpArED	ONlY	AS	A	GUIDE	FOr	NEGOTIATION	AND	DrAFTING.		THEY	MAY	NOT	CONTAIN	All	OF	
THE	NECESSArY	Or	ApprOprIATE	prOVISIONS	FOr	ANY	pArTICUlAr	TrANSACTION.		EXAMplES	FrOM	EXISTING	MINE	
DEVElOpMENT	AGrEEMENTS	ArE	prOVIDED	AS	IllUSTrATIONS	ONlY.

THESE	MATErIAlS	ArE	TOOlS	THAT	MAY	AID	NEGOTIATOrS	AND	DrAFTErS	IN	DEVElOpING	AGrEEMENTS,	Or	MAY	SErVE	
AS	EDUCATIONAl	MATErIAlS.	USING	THESE	MATErIAlS	TO	DEVElOp	ACTUAl	AGrEMENTS	WITHOUT	THE	NECESSArY	
lEVEl	OF	SKIll	AND	EXpErIENCE,	AND	DEEp	KNOWlEDGE	OF	THE	lAW	OF	THE	COUNTrY	CONCErNED,	AS	WEll	AS	
INTErNATIONAl	STANDArDS,	WOUlD	CrEATE	VErY	SErIOUS	rISKS	FOr	WHICH	THE	INTErNATIONAl	BAr	ASSOCIATION,	
ITS	COMMITTEES,	AND	THE	INDIVIDUAlS	WHO	HAVE	CONTrIBUTED	TO	THE	DEVElOpMENT	OF	THESE	MATErIAlS	ArE	NOT	
lIABlE.

EACH	ArTIClE	OF	THIS	DOCUMENT	SHOUlD	BE	CArEFUllY	rEVIEWED	BY	COMpETENT	COUNSEl	EXpErIENCED	IN	SIMIlAr	
TrANSACTIONS	BEFOrE	IT	Or	ANY	pArT	OF	IT	 IS	USED	IN	AN	ACTUAl	TrANSACTION.		ANY	ArTIClES,	 INClUDING	THE	
ArTIClES	 IN	THIS	DOCUMENT,	MUST	BE	ADApTED	TO	THE	SpECIFIC	FACTS	AND	CIrCUMSTANCES	SUrrOUNDING	THE	
pArTICUlAr	TrANSACTION	AND	THE	rElATIONSHIp	OF	THE	pArTIES.		ADDITIONAl	ArTIClES	NOT	prESENTED	HErE	MAY	
WEll	BE	NECESSArY	TO	prOTECT	THE	pArTIES’	rIGHTS.

pArTIES	rEFErrING	TO	THIS	DOCUMENT	SHOUlD	CONSUlT	WITH	lEGAl,	TAX	AND	ACCOUNTING	ADVISOrS	EXpErIENCED	
IN	 SIMIlAr	 TrANSACTIONS	 BEFOrE	 FINAlIZING	 ANY	 AGrEEMENT	 ON	 MATTErS	 OF	 THE	 IMpOrTANCE	 OF	 MINING	
DEVElOpMENT	AGrEEMENTS.		pArTIES	rEFErrING	TO	Or	USING	THIS	DOCUMENT	Or	ANY	OF	THE	OTHEr	MATErIAlS	
prESENTED	ON	THE	MMDA	WEBSITE	DO	SO	AT	THEIr	OWN	rISK.

NO	pArTY	ASSOCIATED	WITH	THE	DEVElOpMENT	OF	THIS	DOCUMENT	SHAll	BE	lIABlE	FOr	lOSSES	Or	DAMAGES	THAT	
MAY	rESUlT	FrOM	THE	USE	OF	THIS	DOCUMENT	Or	ANY	pOrTION	Or	VArIATION	THErEOF,	Or	ANY	OTHEr	MATErIAlS	
prESENTED	IN	CONJUNCTION	WITH	THE	MMDA	1.0.



Refer to MMDA 1.0 Disclaimers and MMDA 1.0 User’s Guide prior to any use of this document. III

A USER’S GUIDE TO MMDA 1.0

WHAT THE MMDA 1.0 IS

MMDA	1.0	is	the	product	of	almost	two	years	of	work	by	members	of	the	Mining	law	Committee	of	the	International	Bar	
Association.		Despite	its	name,	it	is	not	an	agreement,	in	the	sense	that	one	could	print	it	out,	insert	names	of	parties,	and	
sign	it.

MMDA	1.0	is	a	collection	of	examples	from	existing	mine	development	agreements	and	other	materials	that	are	designed	to	
help	negotiators	and	drafters	by	stimulating	them	to	think	about	some	of	the	difficult	issues	of	legality,	fairness,	and	balance	
presented	by	large	foreign	natural	resource	investment,	particularly	in	developing	countries.	On	one	hand,	MMDA	1.0	may	
be	useful	as	an	agenda	for	negotiating	such	an	investment.	On	the	other	hand,	MMDA	1.0	may	be	useful	to	the	lawyers	
tasked	with	drafting	an	agreement	for	such	an	investment.

Good	and	effective	agreements	result	when	all	parties	understand	and	think	clearly	about	the	issues	being	negotiated.		The	
purpose	of	MMDA	1.0	is	therefore	not	to	be	an	form	agreement,	but	to	stimulate	negotiators	and	drafters	to	think	clearly,	
and	educate	users	about	the	issues.		Out	of	that	process,	agreements	may	emerge.

MMDA	1.0	is	based	on	the	belief	that	mining	investors,	and	countries,	and	civil	society	share	some	fundamental	interests,	
and	that	all	interests	benefit	from	long	term	stability	of	investment	conditions.		long-term	stability	comes	when	all	interests	
benefit	from	an	agreement,	and	when	the	agreement	contributes	to	both	business	success	and	the	sustainable	development	
of	the	societies	in	which	mines	operate.
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WHAT THE MMDA 1.0 IS NOT
It	is	important	to	understand	what	the	MMDA	1.0	is	not.	

The MMDA 1.0 is Not A Substitute for a Mining Code

Many	commentators	on	MMDA	1.0	have	suggested	that	developing	nations	should	move	away	from	mining	agreements	
and	 toward	 investment	 based	 on	 clear	 legal	 codes:	 mining	 codes,	 tax	 codes,	 environmental	 laws	 and	 other	 generally	
applicable	legal	dispositions	that	apply	equally	to	all	that	come.		Many	of	the	drafters	of	MMDA	1.0	agree	philosophically	
with	this	position.

However,	agreements	continue	to	be	used	in	a	number	of	jurisdictions.		Indeed,	some	countries	seem	to	be	moving	from	
code	systems	to	contract	arrangements.

There	 are	 also	 some	 jurisdictions	 where	 codes	 deal	 with	 some,	 but	 not	 all,	 of	 the	 necessary	 issues	 in	 a	 major	 mine	
development,	and	a	contractual	agreement	may	be	needed	to	supplement	the	matters	dealt	with	in	legislation.		Indeed,	some	
commentators	suggested	that	the	expectations	of	what	mining	investment	is	supposed	to	bring	to	a	country	have	increased	
so	dramatically	that	many	codes	simply	do	not	deal	adequately	with	such	issues	as	the	desires	of	local	communities,	social	
aspects	of	closure,	or	dispute	resolution,	to	name	a	few.	

The	MMDA	1.0	is	not	designed	as	a	long-term	alternative	to	mining	codes.		It	is	up	to	host	countries	what	kind	of	investment	
regime	to	adopt,	and	for	those	who	choose	to	operate	through	contracts,	the	MMDA	1.0	is	designed	as	a	tool	to	assist	in	
negotiating	and	drafting	such	agreements.

The MMDA 1.0 Is Not an Exploration Agreement

Development	of	a	mining	project	by	necessity	can	only	occur	after	a	mineral	deposit	has	been	identified	through	exploration.		
The	right	to	explore	for	mineral	resources	needs	to	be	established	by	some	form	of	legal	arrangements,	under	a	mining	
code,	under	regulations	of	some	kind,	or	pursuant	to	an	agreement.

The	MMDA	1.0	is	not	an	exploration	phase	agreement.		The	MMDA	1.0	is	based	on	the	assumption	that	sufficient	exploration	
has	already	occurred	consistent	with	applicable	local	law	to	identify	a	valuable	deposit	of	minerals,	and	that	the	project	is	
now	entering	into	the	development	stage.

It	 may	 be	 very	 useful	 to	 have	 some	 form	 of	 study	 and	 better	 understanding	 of	 the	 legal	 arrangements	 under	 which	
exploration	occurs.		Some	commentators	suggested	that	if	those	exploration	arrangements	are	well	done,	the	stage	is	set	
for	a	successful	mining	development	agreement.

Development	of	an	exploration	agreement	 is	beyond	 the	scope	of	 the	MMDA	project.	 	This	project	has	 focused	on	 the	
development	of	a	mining	agreement,	not	an	exploration	agreement.

The MMDA 1.0 Is not a Community Level Agreement

There	 has	 been	 very	 considerable	 interest	 in	 community	 development	 agreements	 between	 mining	 companies	 and	
communities	in	the	area	of	influence	of	mining	projects.		Whether	these	are	called	Community	Sustainable	Development	
Agreements,	Impact	and	benefit	Agreements	or	something	else,	they	are	increasingly	frequent	in	project	development.
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MMDA	1.0	 is	 focused	 instead	on	 the	agreement	between	 the	national	government	of	 the	host	country	and	 the	mining	
company.		Some	sections	of	MMDA	1.0	refer	to	community	agreements,	but	MMDA	1.0	itself	is	not	a	community	development	
agreement.

The MMDA 1.0 Is Not a Substitute for Informed Negotiation

Many	of	the	concerns	expressed	about	the	clarity,	quality	and	balance	of	mining	agreements	are	at	bottom	concerns	about	
imbalance	of	resources	and	capacity	of	the	parties	who	negotiate	the	agreements.		To	some	extent,	comments	also	suggest	
that	negotiation	of	effective	mining	development	agreements	is	a	very	complex	task	that	requires	multidisciplinary	help	
from	accountants,	tax	specialists,	mining	lawyers,	geologists	and	perhaps	others.	Some	developing	countries	have	difficulty	
fielding	such	negotiating	teams	and	there	is	a	feeling	that	they	are	therefore	disadvantaged	in	negotiation.1

To	the	extent	the	MMDA	increases	knowledge	and	understanding	regarding	mining	development	agreements,	it	may	be	
of	some	modest	use	as	a	capacity	building	tool.	But	the	MMDA	itself	does	not	pretend	that	it	can	redress	these	issues	of	
capacity	and	balance.	

1	 	See ‘Stakeholders Perceptions and Suggestions’ prepared by the Responsible Mining Development Initiative, World Economic Forum, and released in Jan 2011.
https://members.weforum.org/documents/ip/MM/AM11/RMDI_FinalReport_20-01-2011.pdf
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